RESOLUTION OF THE __________ CHAPTER OF THE NAVAJO NATION
Resolution No:  ___________
SUPPORTING AND RECOMMENDING APPROVAL TO THE NAVAJO NATION COUNCIL OF THE PROPOSED NORTHEASTERN ARIZONA INDIAN WATER RIGHTS SETTLEMENT AGREEMENT TO RESOLVE THE COMPREHENSIVE WATER RIGHTS CLAIMS OF THE NAVAJO NATION IN THE STATE OF ARIZONA
WHEREAS:
1. Navajo Nation Council Resolution CS-34-98 enacted the Navajo Nation Local Governance Act and codified it under Title 26 of the Navajo Nation Code; and
2. The ___________ Chapter (“Chapter”) is a certified chapter of the Navajo Nation; and
3. Since Navajo creation, water has served as a fundamental element to Navajo life. Tó’éí’iiná at’e (Water is Life) and it is essential to Hózhó, the Navajo Way of Life.  Water is also a fundamental element to Navajo ceremonial life, provides nourishment and hygiene for Navajo people, waters Navajo crops and livestock, and sustains Navajo wildlife and riparian vegetation; and
4. Bits’íís Nineez (River of Long Life Span – the Colorado River) and Tolchi’ikooh (Red Water Wash – the Little Colorado River), born from our sacred mountains, are two of the four sacred rivers that set the boundaries for Dinétah (Navajoland), and are protectors for the Navajo People; and
5. On April 19, 2023, the Navajo Nation Water Rights Commission passed NNWRC-2023-005 establishing a Navajo Nation Water Rights Negotiation Team (“Negotiation Team”) to negotiate a water rights settlement with the State of Arizona and related parties.  The Negotiation Team is comprised of Council Delegates from affected Arizona communities, representatives from the Executive Branch, and legal and technical staff from the Navajo Nation Department of Justice and the Navajo Nation Department of Water Resources; and
6. The Navajo Nation and other interested parties in the Little Colorado River Adjudication, including the State of Arizona, the Hopi Tribe, and the San Juan Southern Paiute Tribe, have substantially negotiated a proposed comprehensive water settlement of the Navajo Nation’s water rights in Arizona (the “Northeastern Arizona Indian Water Rights Settlement Agreement” or “Settlement Agreement”); and
7. The proposed Settlement Agreement, once authorized and funded by the United States Congress, would settle all water rights claims in the State of Arizona for the Navajo Nation, the Hopi Tribe, and the San Juan Southern Paiute Tribe; and
8. Navajo communities in Arizona that encompass portions of the Upper Colorado River Basin (the “Upper Basin”) and the Lower Colorado River Basin (the “Lower Basin”) have severe water infrastructure deficiencies that negatively impact the health, economy, and welfare of the Navajo People; and
9. In 2020, during the Coronavirus (COVID-19) pandemic, the lack of water infrastructure on the Navajo Nation exacerbated the spread of the virus, leading to the infection of more than 90,000 Navajo People and resulting in the death of more than 2,000 Navajo People.  This placed the Navajo Nation in the global and national spotlight for its lack of access to clean water. Without access to potable water, Navajo communities remain disproportionately vulnerable to COVID-19 and other communicable diseases; and
10. The lack of water infrastructure and access to potable water sources on the Navajo Nation is compounded by intensifying climate conditions and a “megadrought” impacting all of the American Southwest. The proposed comprehensive Arizona water rights settlement will protect the Navajo People from these impacts and sustain continued life on the Navajo Nation by ensuring that a meaningful water source will be available and accessible to the Navajo People in the near term and for generations to come; and
11. The proposed Settlement Agreement, once authorized and funded by the United States Congress and conformed to match those terms, will recognize the enforceable water rights of the Navajo Nation and provide vital funding for water infrastructure development that is critical to meet the current and future needs of the Navajo People in the Arizona portion of the Navajo Nation; and
12. Key Navajo water claims recognized in the Settlement Agreement include:
a. 44,700 acre-feet per year (AFY) of the State of Arizona’s Upper Basin allocation of Colorado River water;
b. 3,600 AFY of Fourth Priority Lower Basin Colorado River water;
c. All of the Little Colorado River water that reaches the Navajo Nation;
d. All of the Navajo Aquifer that underlies the Navajo Nation (subject to an agreement with the Hopi Tribe regarding pumping limits for conservation purposes); and
e. All of the Coconino Aquifer that underlies the Navajo Nation; and
13. The proposed Settlement Agreement requests that the United States Congress provide funding necessary to build water projects for the Navajo Nation, including the iiná bá – paa tuwaq’atsi pipeline (formerly known as the Western Navajo Pipeline), the Southwest Regional Groundwater Project, the Ganado Regional Groundwater Project, the Black Mesa Regional Groundwater Project, the Four Corners Project, the Kayenta Project, the Lupton Area Project, the Code Talker Lateral, and local N-Aquifer and C-Aquifer projects; and
14. The proposed Settlement Agreement also requests that the United States Congress provide funding for the Navajo Nation Renewable Energy Trust Fund, the Navajo Nation Agricultural Conservation Trust Fund, the Navajo Operation, Maintenance & Replacement Fund, and the Navajo Nation Lower Basin Colorado River Water Acquisition Fund; and
15. The 118th Congress and the Biden Administration support Indian Water Rights Settlements like no other Administration or Congress has in the past. It is important to submit the proposed Settlement Agreement as soon as possible and in accordance with the current Congressional schedule for its consideration during this favorable time; and
16. The proposed Settlement Agreement, once executed by the Navajo Nation and the parties to the agreement, is in the best interest of the Navajo Nation and the Navajo People.
NOW THEREFORE BE IT RESOLVED:
The ___________ Chapter hereby supports the Northeastern Arizona Indian Water Rights Settlement Act and urges and recommends that the Navajo Nation Council approve the Settlement Agreement as expeditiously as possible.

CERTIFICATION

We hereby certify that the foregoing resolution was duly considered by and moved for adoption by _____, seconded by ______, thoroughly discussed and adopted by a vote of ___ in favor, ___ opposed, and ___ abstained at a duly called meeting at __________ Chapter House, Navajo Nation (Arizona) on this ___ day of _____ 2024.
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